WORK EQUIPMENT





Under s.2 of the Health and Safety at Work Act 1974 (HSW Act), employers have a general duty to ensure the health, safety and welfare of employees at work. This includes the provision and maintenance of safe equipment, plant and systems of work. In addition, s.6 of the HSW Act places duties on designers, manufacturers, importers, suppliers and installers of articles intended for use at work to ensure, so far as is reasonably practicable, such articles are safe and without risks to health. In addition, relevant information about associated hazards and necessary precautions must be provided.





THE PROVISION AND USE OF WORK EQUIPMENT REGULATIONS 1998


The Provision and Use of Work Equipment Regulations 1998 (PUWER 98) make more explicit the general duties contained in the HSW Act. The Regulations apply to all work equipment, including second hand, hired or leased equipment.


The provisions of the Supply of Machinery (Safety) Regulations 1992, as amended, apply to machinery manufactured on or after 1 January 1993 (see regulation 10 below).


Interpretation (Regulation 2)


The following definitions and terms are important in understanding the requirements laid down by these Regulations.





Inspection		This means a visual or more rigorous inspection, as required by regulation 6 carried out by a competent person, and may include appropriate testing.	


	


Thorough examination	This means a thorough examination, as required by regulation 32, carried out by a competent person, and may include appropriate testing.	


Work equipment	This includes all machinery, appliances, apparatus, tools or installations for use at work  the definition will cover single machines such as guillotines right through to complete entities such as bottling plant.	


Use		This includes any activity that may be associated with the work equipment, such as starting, stopping, programming, setting, transporting, repairing, modifying, maintaining, servicing and cleaning.	





Unless otherwise stated the requirements of these Regulations are absolute, i.e. they must be achieved.





Application (Regulation 3)


The Regulations apply to:


–	work equipment provided by employers for use by their employees at work


–	work equipment provided by self-employed persons for their own use at work


–	persons who have any control of work equipment, or who use, supervise or manage its use


–	the way work equipment is used.


The Regulations do not apply to work equipment supplied by way of sale, agreement for sale, or hire purchase agreement. Various exemptions also apply to work equipment used in relation to work on or off ships.


The guidance points out that the duty on employers also extends to personal work equipment provided by the employees, where the employer agrees to this practice and that on multi-occupancy sites arrangements should be made for one employer to be responsible for compliance. The "co-operation and co-ordination" requirement under regulation 9 of the Management of Health and Safety at Work Regulations 1992 (MHSW) is relevant.





Suitability (Regulation 4)


Employers must ensure that any equipment provided for work is constructed or adapted so as to be suitable for its intended purpose. This includes taking account of reasonably foreseeable working conditions, inherent health and safety risks where the equipment is to be used and any risks associated with the equipment itself. Work equipment must only be used for tasks, and under the conditions, for which it is suitable. "Suitable" in this regulation means suitable with respect to the health and safety of any person. Regulation 3(1) of MHSW, i.e. risk assessment, is relevant.





Maintenance (Regulation 5)


Work equipment must be maintained in an efficient state, in efficient working order, in good repair, and where a maintenance log is required, i.e. under other legislation (eg COSHH), such logs must be kept up to date. However, the accompanying guidance does recommend that maintenance records are kept.


Note:	The emphasis of this regulation is on efficiency with respect to health and safety not productivity.























Inspection (Regulation 6)


Where the safety of work equipment depends on the installation conditions, the work equipment must be inspected after installation and before it is used for the first time, or after it has been installed at a new location or premises. The inspections are to ensure that the work equipment has been installed correctly and is safe to use.


In addition, work equipment which is exposed to conditions which may cause deterioration and consequent danger as a result of that deterioration must be inspected at suitable intervals, and whenever exceptional circumstances have occurred that may have had adverse effects on the safety of the work equipment. The inspections are to ensure that health and safety conditions are maintained, and that defects are identified and corrected quickly.


Records of all inspections must be made and kept until the next inspection has been completed and recorded.


No work equipment may leave an employer's undertaking, or be used in the undertaking, if supplied by another person, unless there is accompanying physical evidence that the last inspection was carried out.


Power presses covered by these Regulations are exempt from this requirement, as is work equipment used for lifting loads (including people), certain mine winding apparatus and work equipment inspected in accordance with the Construction (Health, Safety and Welfare) Regulations 1996 — these all have their own inspection requirements.





Specific Risks (Regulation 7)


Employers must ensure that where the work equipment poses a specific risk to health and safety, the use and maintenance of such equipment is restricted to designated persons who have received adequate training in the operations they have been designated to carry out.





Information and Instructions; Training (Regulations 8 and 9)


These regulations require employers to make available to all persons using work equipment adequate health and safety information, and where appropriate written instructions on the use of such equipment. In addition, the employer must also provide adequate health and safety training in the use of the work equipment, including any associated risks and necessary precautions.


Adequate information and training, and written instructions where appropriate, must also be made available to persons who supervise or manage the use of work equipment.


The information and instructions must be comprehensible and include: the conditions and methods of use of the equipment; foreseeable abnormal situations and any necessary actions, and any conclusions drawn from experience in the use of the equipment.


Note:	The guidance points out that, where appropriate, the written instructions should include the manufacturers'/suppliers' instruction manuals, etc. Employers should therefore ascertain that such information has been provided as required under s.6 of the HSW Act.


Consideration may need to be given to foreign language translations, illustrations, etc in order for the information and instructions to be comprehensible. This regulation builds on many existing duties to provide information, instructions and training, e.g. the HSW Act and the MHSW Regulations.


With regard to training, the guidance specifically points out the importance of considering additional requirements for young and/or inexperienced persons.





Conformity with EC Requirements (Regulation 10)


Employers must ensure that work equipment provided for use after 31 December 1992 has been designed and constructed in compliance with any essential requirements that are contained in any relevant UK legislation which implements appropriate EC "product" Directives. Where it is shown that work equipment does comply with the relevant UK implementing legislation, then any corresponding requirements of PUWER 98, regulations 11 to 19, and 22 to 29 will not apply.


This means that employers will have to ensure that any work equipment, when first provided for use, has been made to the requirements set down in the relevant EC "product" Directive, as implemented by appropriate UK legislation. Eventually the presence of the CE mark will confirm necessary compliance with the "product" Directives.


This duty on employers complements existing duties, on manufacturers and suppliers, concerned with the initial integrity of the equipment.


Relevant EC Directives are given in Schedule 1 to PUWER 98, and an example would be the "machinery" Directive which has been implemented in the UK by the Supply of Machinery (Safety) Regulations 1992, as amended. However, not all work equipment yet has a corresponding "product" Directive.


Note:	This regulation is not retrospective and will only apply to work equipment provided for use on or after 1 January 1993.


























Dangerous Parts of Machinery (Regulation 11)


Employers must take measures to prevent access to dangerous parts of machinery or any rotating stock-bars, or stop the movement of any dangerous machinery or rotating stock-bars before any part of a person enters a danger zone.


The hierarchy of such measures includes, to the extent that it is practicable, the provision of: fixed guards, then other guards or protection devices, then jigs, holders, push-sticks or similar protection appliances, then information, instruction, training and supervision.


All guards, protection devices and protective appliances must: be suitable for their intended purpose; be of good construction, sound material and adequate strength; be maintained in an efficient state, in efficient working order and in good repair; not increase any risks to health and safety, and not unduly restrict the view of the operating cycle where such a view is necessary. In addition, guards and protection devices must: not be easily by-passed or disabled; be situated at a sufficient distance from the danger zone and be constructed/adapted to allow replacement, repair or maintenance work, but only in the area where such work is necessary, and where possible without dismantling the guards or protective devices.


For the purposes of this regulation "danger zone" means any zone in or around machinery in which a person is exposed to a risk to their health and safety arising from contact with a dangerous part.


Over the years the terms "dangerous part" and "dangerous" have been considered by the courts and the interpretations below are particularly relevant.


A "dangerous part" of a machine is one which might be "a reasonably foreseeable cause of injury to anybody acting in a way in which a human being may be reasonably expected to act in circumstances which may be reasonably expected to occur" (John Summers & Sons Ltd v Frost (1955) 1 All ER 870). Lord Cooper added in Mitchell v North British Rubber Co. Ltd (1945), S.C.(J)69, that a machine is dangerous if, "in the ordinary course of human affairs, danger may reasonably be anticipated from its use unfenced, not only to the prudent, alert and skilled operative intent upon his task but also to the careless and inattentive operative whose inadvertent or indolent conduct may expose him to risk of injury or death from the unguarded part".


Details of relevant court cases in this subject area may be found in Croner's Health and Safety Case Law.








Protection Against Specified Hazards (Regulation 12)


Employers must ensure appropriate measures are taken to prevent, or if this is not reasonably practicable then to adequately control, exposure to any of the "specified hazards" arising from the use of work equipment. Such measures must be by means other than personal protective equipment (PPE) or information, instruction and training, so far as is reasonably practicable, and include measures to minimise the effects of the hazard as well as reducing the likelihood of the hazard occurring.


The "specified hazards" are: falling or ejected articles or substances; component rupture or disintegration, equipment overheating or catching fire and unintended or premature discharges or explosions.


This regulation does not apply where the specific legislation listed below already exists:


–	Ionising Radiations Regulations 1985


–	Control of Asbestos at Work Regulations 1987


–	Control of Substances Hazardous to Health Regulations 1994


–	Noise at Work Regulations 1989


–	Construction (Head Protection) Regulations 1989


–	Control of Lead at Work Regulations 1998.








High or Very Low Temperature (Regulation 13)


Employers must ensure that work equipment, components or any articles or substances which are at high or very low temperatures are protected so as to prevent burn, scald or sear injuries through contact with the offending surface.


Related risks such as radiated heat and glare are not covered by this regulation.


The guidance suggests various engineering controls in order to prevent such risks.












































Controls and Control Systems (Regulations 14 to 18)


Employers must ensure, where appropriate, that start and operating controls (i.e. controls that change speed, pressure, etc) are fitted to work equipment, and that where these controls are fitted, they can only be operated by a deliberate action. The normal operation of automatic devices is exempt from this requirement (regulation 14).


Work equipment must also be provided with readily accessible stop controls, where appropriate, that will bring the equipment to a safe condition in a safe manner. In some cases this may mean bringing the equipment to a complete stop and/or switching off all energy sources. Stop controls must have priority over start and operating controls (regulation 15).


Employers must also ensure, again where appropriate, that work equipment is provided with readily accessible emergency stop controls, unless these controls are unnecessary by the nature of the hazard and the time required to bring the equipment to a complete stop as a result of activating a normal stop control. Emergency stop controls must have priority over any normal stop controls.


The guidance emphasises that emergency stop controls should be provided where other safeguards are inadequate to prevent the risk of some irregular event — they are not substitutes for safeguarding and should never be used to stop the equipment in normal work routines (regulation 16).


Where controls required under regulations 14, 15 and 16 are fitted to work equipment then such controls must be clearly visible and identifiable including appropriate marking if necessary, and in such a position so as not to create risks to the health and safety of the control operator (regulation 17). The regulation also defines a hierarchy of other measures including ensuring that the control operator can determine that no person is in any place of danger due to the activation of the controls, or where that is not reasonably practicable, then ensuring that safe systems of work are devised to prevent persons being in a danger zone created by the starting of a piece of work equipment, or where that is not reasonably practicable by ensuring an audible, visible or other suitable warning is given when work equipment is about to start. Where persons are in a place of danger due to the starting or stopping of work equipment, employers must take appropriate measures to ensure such persons have sufficient time and means to avoid the danger.


Regulation 18 requires employers to ensure, so far as is reasonably practicable, that all work equipment control systems are safe, i.e. the operation of a control system does not increase any risks to health and safety. Additionally, faults in or damage to control systems, or the loss of an energy supply should not result in further or increased risks to health and safety, so far as is reasonably practicable, and must not impede any stop or emergency stop controls. Control systems must also be chosen taking into account any failures, faults and constraints that may be expected during the planned circumstances of use.


The guidance defines "control system" as a system or device which responds to input signals and generates an output signal causing the work equipment to operate in a particular way.





Isolation From Sources of Energy (Regulation 19)


Employers must ensure that work equipment is provided with a clearly identifiable and readily accessible means of isolating it from its energy source, where appropriate.


Reconnection of the equipment to the energy source must not expose persons using the equipment to any risks to their health and safety.





Stability (Regulation 20)


Employers must ensure all work equipment is stabilised where necessary to protect health and safety.


The guidance expands on this duty by suggesting that equipment liable to fall over, collapse or overturn must be fixed to the ground, stabilised, tied, fastened or clamped as appropriate.





Lighting (Regulation 21)


Suitable and sufficient lighting must be provided, which takes account of the operations carried out on a particular piece of equipment. The guidance suggests additional lighting may be necessary for precision tasks.





Maintenance Operations (Regulation 22)


This regulation places a duty on employers to ensure, so far as is reasonably practicable, that work equipment is constructed or adapted to allow maintenance work that involves a risk to health and safety to be carried out while the equipment is shut down or inactive. Where this is not possible the maintenance operations should be carried out in such a way that the person doing the maintenance work is not exposed to health and safety risks and appropriate measures should be taken for their protection.


The guidance suggests the provision of temporary guards, limiting the movement, power or speed of the equipment, etc and the provision of PPE, instruction and supervision, as ways of preventing or reducing risks in situations where the equipment cannot be stopped for maintenance.





Markings and Warnings (Regulations 23 and 24)


These two regulations place duties on employers to ensure work equipment has appropriate and clearly visible health and safety markings, and that any appropriate health and safety warning or warning devices are incorporated. Such warnings must be unambiguous and easily perceived and understood.





